



ORDINANCE NO. 

BUILDING PERMITS

AN ORDINANCE OF THE CITY OF STANLEY, CUSTER COUNTY, IDAHO:

AMENDING TITLE 15, CHAPTER 15.04: BUILDING PERMITS 

SECTION:

15.04.010:
Required

15.04.020:
Application

15.04.030:
Council Shall Act

15.04.040:
Review

15.04.050:
Enforcement

15.04.060:
Term, Expiration and Renewal
15.04.010: REQUIRED:  No building shall be constructed, erected, or altered structurally, nor shall any lot be excavated for sidewalks, sewer, water, septic tanks, roads, or any other purpose, nor shall fill be placed on any lot, nor shall any lot be cleared, or fenced unless a building permit therefore has been issued by the city council or its authorized representative. Structural alterations subject to permitting shall include the addition of or substantial any changes to load-bearing walls or the building footprint, or changes to the exterior appearance of the structure that are subject to the building appearance and materials requirements covered in Title 17 of the Stanley municipal code. decks, porches, siding, windows, doors, roofs, load-bearing walls, and any changes to the building footprint.
 Actions exempt from the building permit process include gardening and raised garden boxes, ground-level patios, maintenance and repair on existing roads and driveways driveway surfacing that does not require excavation, movable storage sheds less than 150 square feet that comply with zoning and building appearance regulations, fence replacement or maintenance if construction is substantially the same as the current fence and otherwise meets requirements of the Stanley Municipal Code, landscaping that does not substantially alter the terrain, sprinkler systems, and playground equipment that is moveable and not permanently ground anchored. 
The issuance of a building permit by the city does not imply or guarantee the suitability or structural adequacy of building pads, retaining walls, fill, or natural terrain for meeting structural support requirements for buildings. Permittee shall follow good engineering practices relating to fill compaction for structural support and for preventing collapse and/or erosion of fill not used for structural support. The design of all new commercial and public buildings, including the expansion of the footprint of existing commercial and public buildings, shall be stamped and certified by a registered professional engineer or architect licensed in the State of Idaho to perform architectural and engineering designs. Interior renovations to existing buildings shall be exempt from these requirements.
 Provided, however, no building permit shall be necessary for repairs to previously installed utility lines such as telephone, sewer, or water; said repairs shall be limited to restoration of the line to proper working condition and shall not include any expansion or extension of said lines. All permits shall issue only in conformity herewith and shall be valid only for a period of one year thereafter. 
Changes to the proposed use or construction specified in the original approved permit that occur during the term of the permit  shall require approval by the City of Stanley. Prior to initiating such changes, the applicant may be required by the City Council to submit an amended application for review and approval. Any deviation from the proposed use or construction specified in the original approved permit shall be a violation of this chapter unless such deviation is not subject to Stanley Municipal Code requirements, or the applicant submits an amended application prior to initiating construction that is approved by the city council or its designated representative. 
 Building permit fee costs shall be established by city council resolution.  

15.04.020: APPLICATION: Applications for building permits shall be submitted in the form specified by resolution of the city council and shall be accompanied by the application fee, a drawing showing the location of the proposed project on the applicant’s property and the location of the property in the city, building plans and specifications, and proof of approval of the proposed project by the appropriate fire department and the appropriate sewer district or state health department. Applications which do not contain all of the foregoing shall not be considered complete. Development and construction drawings and technical support material shall be to scale or otherwise in sufficient detail to allow a technical or engineering review to determine whether the proposed development complies with all zoning requirements. Applicant is responsible for obtaining required permits and approvals from all Federal, State and local agencies and departments with jurisdiction covering the proposed building permit actions. 

A. Multi-family dwellings shall require a plan for permanently maintained off-street parking. This plan shall provide for a minimum of one parking space for each living unit, and will use a formula that will allow for seventy percent (70%) of the parking lot to be used for parking and circulation, and the remaining thirty percent (30%) of the parking lot space to be used for snow storage.

B. Multi-family dwellings shall require a site plan showing all existing and proposed buildings and outbuildings, as well as the proposed number of parking spaces to be constructed, showing snow storage areas, and showing entrances and exists to public streets (Ord. 184, 2-10-2011).

 15.04.030: COUNCIL SHALL ACT: The city council shall act upon all applications for building permits within a reasonable time following the completion of the application, considering the complexity of the proposed project. In no event shall the council be required to act prior to the thirtieth day following submission of a complete application for a building permit, however, the council may act within the thirty (30) day period if it so desires and if action within that period can be reasonably taken. The Council may approve a building permit application contingent upon the applicant obtaining required permits and approvals from all Federal, State and local agencies and departments with jurisdiction covering the proposed building permit actions. 
 By resolution, the council may designate an authorized representative to act upon all building permit applications that, in the representative’s judgment, clearly comply with all building and zoning requirements of the Stanley Municipal Code. The Council’s representative may, for any specified reason, request that the city council review and act upon any building permit application, and the Council may, at its discretion, choose to act on any application.  

15.04.040: REVIEW: An applicant denied a permit or aggrieved by a decision of the city council may seek judicial review under the procedures provided by Idaho Code and any amendments thereto. (Ord. 184, 2-10-2011).

15.04.050: ENFORCEMENT: No owner or agent of owner shall construct, use or occupy any building, structure or improvement upon real property in violation of this chapter. 
The landowner, tenant, subdivider, builder, or any other person who commits, allows, participates in, or maintains such a violation, shall be found guilty of such a violation. The provisions of this chapter shall be enforced in the following manner :

A. A violation of this chapter shall be a misdemeanor punishable by a fine of not to exceed one thousand hundred dollars ($1,000.00) ($100.00),
 or imprisonment in the county jail for a period not to exceed six months, or both, or as the punishment for misdemeanor is otherwise  as defined in Title 18 of the Idaho State Code. Each day that a violation continues from the date of its creation or initiation shall constitute a separate criminal offense.

B. In addition to the foregoing, appropriate actions and proceedings may be taken at law or in equity to prevent any violation of these regulations, to prevent unlawful construction, to recover damages, to restrain, correct, or abate a violation, to prevent illegal occupancy of a building, structure, or premises, and these remedies shall be in addition to the penalties described above.

C. Nothing herein shall be construed as preventing any private citizen from pursuing any available civil remedy for the prevention of any activity which constitutes a violation of this chapter.

D. The mayor, the building inspector or their duly authorized representative are hereby empowered to cause any building, other structure or tract of land to be inspected and examined, and to order in writing the remedy of any condition found to exist therein or any threatened violation of any provision of this chapter; said order may include a requirement that all work on the project cease immediately until the condition has been remedied. After any such order has been served, no work shall proceed on any building, other structure or tract of land covered by such order, except to correct or comply with such order. Service of such order shall be deemed complete for all purposes upon posting the notice upon the subject property and mailing of the notice to the permittee at the address shown on the building permit application or by personnel service as set forth below.

E. A person shall be guilty of a misdemeanor in any case where:

1. Any violation of any of the provisions of this chapter exists in any building or in any other structure or on a tract of land; and

2. An order to remove any such violation has been served upon the owner, general agent, lessee or tenant of the building, other structure or tract of land (or any part thereof) or upon the architect, builder, contractor or any other person who commits or assists in any such violation; and

3. Such persons shall fail to comply with such order within ten (10) days after service thereof.

F. In addition to any of the foregoing remedies, the city attorney, acting on behalf of the city may file an appropriate action to restrain any violation of this chapter.

G. Any person, firm or corporation violating any provision of this chapter, upon conviction thereof, shall be fined not more than one hundred dollars ($100.00) for each offense or by imprisonment in the county jail for a period of not more than thirty (30) days or by both such fine and imprisonment. Each day during which the illegal erection, construction, alteration, maintenance or use continues may be deemed a separate offense.

G. H. 
This chapter shall not be construed to hold the city of Stanley responsible for any damage

to persons or property by reason of the inspection or reinspection authorized herein or         failure to inspect or reinspect or by reason of issuing a building permit as herein provided (Ord. 184,2-10-2011).
15.04.060: TERM, and EXPIRATION AND RENEWAL:  Building permits shall be valid for a period of twenty-four (24) twelve (12) months from the effective date of the permit approved start date, except that commercial construction of over ten thousand (10,000) square feet may be issued a building permit for up to three (3) years.  
All exterior construction work on the permitted project must be completed within the term of the building permit, or the applicant shall apply for a new permit. Permit applications must identify the ultimate construction objective of the building project.  Individual permits shall not be issued for incremental phases of a building project. 
The start date of the permit may not be more than six months from the application date. Actual start of construction, repair, reconstruction, placement, or other improvement must occur within one hundred and eighty (180) days of approved start date or the permit will be revoked and a new permit must be applied for. The actual start of construction for projects involving building construction or alteration means either the initiation of a permanent structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of fill or excavation; or the placement of a manufactured home on a foundation. The actual start of construction for projects involving building construction or alteration does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets, roads, and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms.
A. (Deleted)


B. (Deleted)

C.(now A).

All building permits which are unexpired and in full force and effect at the time of the passage of this chapter shall be reissued as a new permit under this chapter, with the right to all renewals provided herein, provided the permittee files an application for such reissuance in writing with the city clerk prior to the expiration date of the existing permit and concurrently pays any reissuance fee established by the council. subject to the original terms of issuance.
D (now B)
The council may, from time to time establish the fees contemplated herein by resolution (Ord. 184, 2-10-2011). Building permit fee costs shall be established by city council resolution. 
� In accordance with State of Idaho requirements, proposed changes to existing ordinances must indicate words to be deleted with strikeout, and words to be added with underlining. Existing wording for which no changes are proposed are shown as normal text. Changes to the 01/06/14 draft are shown in red font.


 


� This addition is intended to clarify the vague language in the existing ordinance that requires building permits for “structural alterations”.  Previously, there was no definition for structural alterations, so conceivably that could include any change to a structure.  Clarifying the types of alterations that will be covered removes the need to file a building permit application for most interior changes and even exterior changes that are not substantial.  Enlarging a building footprint, or changing the exterior appearance of a structure in a way that might conflict with 17.40.020 would constitute a substantial change. 17.40.020 requires buildings to be rustic in appearance, in keeping with the Stanley Comprehensive Plan. Words like “substantial” and “rustic” still leave room for interpretation, but as is the case with many laws, there is no way to be precise enough to cover every situation that might arise. The City Council, in its quasi-judicial role, must provide some interpretation. 





� This addition is intended to eliminate the need to apply for a building permit for a number of minor actions that have required building permits in the past. This will reduce costs to property owners, and eliminate the need for paperwork to cover minor actions that do not conflict with the Stanley Comprehensive Plan, Zoning Ordinances, or other sections of the Stanley Municipal Code.  





� Engineering certification would not be required except in cases where there may be public safety issues (commercial and public buildings). Requiring engineering or architectural stamps for commercial and public buildings is a common requirement by most Idaho towns and counties. Many jurisdictions require this for all building construction.  Although this may result in slight increases in construction costs, most communities believe that it provides significant benefits to public safety. In the case of Stanley, the cost is somewhat balanced by the fact that Stanley’s building permit fees are much lower than in most jurisdictions. Although the city does not conduct building inspections as most cities do, for buildings open to the public the city may be considered negligent if there is no attempt to ensure the structural integrity of building plans, including enforcing the International Building Code, the International Residential Code, and the International Energy Conservation Code, as required by state law.


 


� This requirement was redundant in the current ordinance, since it is already covered in Section 15.04.060. It is less confusing to consolidate all requirements for the term and renewal of permits under one section.





� The intent is to provide the Council a chance to review changes in plans to ensure that the building still complies with zoning and other requirements. This is especially important in relation to building appearance and materials requirements. The proposed use should not be changed during construction (i.e. redesigning from residential to commercial), but may be changed in subsequent years as long as the new use complies with city zoning requirements.





� This provision is redundant in the current code because it is covered in 15.04.060 (D). It is covered in 15.04.060 (C) in the proposed ordinance.





� The intent is to clarify that the City is not responsible for determining if the proposed action requires a permit or approval from other regulatory entities, and is not responsible for obtaining such permits and approvals. The City intends to provide a list of situations that may require such permits and approvals in the instructions for applying for building permits, as a reminder to applicants. The list may not be all-inclusive, since these requirements can change. 


 


� The intent is to help the applicant avoid potential problems or delays that may arise if there is not smooth coordination among regulators. Construction in sensitive areas, such as wetlands, floodplains, and critical habitat will go smoother and with fewer potential conflicts if there is good coordination from the beginning. Since a proposed building (or site preparation such as fill), which may be permitted by the City, is the action that may conflict with other regulatory mandates, in many cases the coordination will work best if the City does not issue a building permit until it is clear that other regulatory concerns can be satisfied. The proposed wording allows the city to approve a building permit contingent upon other regulatory approval, so that the city’s intent can be established for consideration by other regulators. This will avoid, for example, the U.S. Fish and Wildlife Service investing time in writing a biological opinion for a proposed building permit activity that might impact critical species habitat if the proposed action would not qualify for a city building permit because it was in conflict with Stanley Code requirements.


 


� The intent is to simplify the building permit approval process by allowing the City Clerk, or other authorized representative, to issue most building permits without a vote by the City Council. This will avoid unnecessary delays for many permits, and allow work for some projects to begin sooner during the short building season. The current code section 15.04.010 already allows permits to be issued by the Council’s authorized representative, so this provision clarifies the circumstances and procedures for accomplishing that.








� The intent is to provide the Council a chance to review changes in plans to ensure that the building still complies with zoning and other requirements. This is especially important in relation to building appearance and materials requirements. The proposed use should not be changed during construction (i.e. redesigning from residential to commercial), but may be changed in subsequent years as long as the new use complies with city zoning requirements.





� This change will bring the enforcement provision in line with current Idaho penalties for a misdemeanor.





� This subsection is redundant to subsection “A”.





� The term for a new permit (except major commercial construction) would be changed to two years. The intent of this change is two-fold. First; large, commercial developments currently face an unreasonable burden under a one-year permit. Rather than face almost certain renewal requirements, and possibly having to eventually apply for a new permit to complete work, this provision establishes a 3-year permit to simplify the process. Second; almost all residential and small commercial construction is not completed in one year, and receives an automatic one-year extension. The short building season, combined with the scarcity of contractors and workers makes it difficult to complete most construction in one year. Therefore, issuing a two-year permit will simplify the building permit process and eliminate the need to apply for the automatic renewal. In addition to extending the term of a permit, an applicant will now be permitted to specify a six-month delay between the application and the start date of the permit. This will allow the applicant to arrange for contractors, procure materials and complete all preparations so that work can begin immediately on the proposed start date. For example, an application submitted in November could specify May as the start date. The two-year term then runs until May two years in the future. Therefore, the effective timeframe for completing work under a permit would be up to 2 ½ years.  However, the city still wishes to see a sincere effort to complete construction within the permit term, and therefore will require the applicant to apply for a new permit at the end of two years rather than receive a renewal if the project remains unfinished. The city has received complaints about the lack of action on some building projects, with construction activity or partially finished buildings disturbing the harmony and aesthetics of neighborhoods. These changes should provide an incentive for project to be completed within the permit term to avoid fees associated with applying for a new permit to finish the work.  





� The intent of this provision is to ensure that the final project objective can be evaluated, and that all portions of the final building will meet city code requirements. Incremental permits for partial construction of a building in stages might leave the ultimate objective unknown, resulting in problems with future incremental phases of the project that might not meet city code requirements. Also, such permits could result in many years passing before construction is completed, during which time neighbors would have to be burdened by the sight of excavations, fill, foundations, or partially completed buildings. This provision would not cover or interfere with finishing work on the inside of buildings. It pertains to the completion of the exterior of buildings to ensure that the exterior appearance of the building complies with Code requirements and meets the intent of the Stanley Comprehensive Plan. 





� Section A is deleted in its entirety. This section in the current code deals with the requirements for a first renewal. Instead of an automatic first renewal, the proposed change will provide for a two year permit rather than a one-year permit. The deleted section is included here for reference;





A building permit may be renewed for one period of twelve (12) months (hereinafter referred to as the “renewal term”) without any statement of cause for the renewal, so long as application for the renewal and payment of the renewal fee are filed with the city clerk prior to the expiration date of the building permit. Failure to file the application for renewal or pay the fee prior to the expiration date of the building permit shall constitute a complete bar to renewal of the building permit. The renewal term must be consecutive to the original term of the building permit.





� Section B is deleted in its entirety. This section in the current code deals with terms for a second permit renewal period. The current provision allows a second renewal for one year upon showing good cause. The new proposed language does not allow for renewals, but instead provides for a two-year permit, and requires the applicant to submit a new permit application if work remains unfinished after two years. The deleted section is included here for reference;





A renewed building permit may again be renewed for one additional period of twelve (12) months (hereinafter referred to as the “second renewal term”) consecutively following the renewal term, upon a showing of good cause for the extension. An application for the second renewal term and the second renewal fee must be filed with the city clerk prior to the expiration date of the renewed building permit. The application shall include a statement in writing by the applicant detailing circumstances beyond the control of the applicant which have prevented completion of the permitted project. Failure to file the application for the second renewal or failure to pay the fee prior to the expiration date of the renewed building permit shall constitute a complete bar to second renewal of the building permit. In the event the council finds circumstances beyond the control of the applicant which have prevented completion of the permitted project the second renewal term application may be granted. 





� This proposed provision allows existing permits in force at the time the ordinance change is adopted to continue to run their course. 
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